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JOHN MICHAEL JENSEN, State Bar No. 176813
LAW OFFICES OF JOHN MICHAEL JENSEN

11500 West Olympic Blvd., Suite 550
Los Angeles, CA 90064
(310) 312-1100

Attorneys for Plaintiffs David Yost, et al.

ORIGINAL FILED

FEB 14 2011

LOS AN
SUPERIOR COLRT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DAVID YOST, individually and on

behalf of a class of others similarly situated,

Plaintiffs,

VS.

CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM (CalPERS),
BOARD OF ADMINISTRATION OF
CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM,

Defendants.

Case No.: BC 444842 -

CLASS ACTION

(Assigned to the Hon. Anthony i . Mohr,
Department 309, for all purposes)

PLAINTIFF'S REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF OPPOSITION
TO CALPERS' DEMURRER ;
DECLARATION OF JOHN MICHAEL
JENSEN; EXHIBITS [CAL. EVID. CODE
§453; CRC RULE 3.1306(c)]

Hearing Date: March §, 2011
Hearing Time: 9:00 am
Department: 309

Trial Date: None
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Complaint Filed:  Septembeér 2, 2010
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REQUEST FOR JUDICIAL NOTICE

Plaintiff David Yost, individually and on behalf of all others similarly situated, asks the
Court to take judicial notice of materials that are (i) court records filed in the Superior and
Appellate Court of California, (ii) regulations or statutes in the Administrative Procedure Act
(APA), (iii) CalPERS' official acts, (iv) official publications, and (v) other official records,
including those evidencing portions of the legislative history, as well as (vi) official documents
of Defendants CalPERS. True and correct copies of the materials to be judicially noticed are
attached as exhibits to the supporting Declaration of John Michael Jensen.

Unless the administrative procedures are excused because they are inadequate for class
actions, Plaintiff contends that Defendants regularly require pension claims to be heard in the
Office of Administrative Hearings (OAH) under the APA rules, that CalPERS has established
regulations to do so, that CalPERS has an affirmative non-delegable duty to correct its errors,
and CalPERS is aware that there are large numbers of CalPERS Members who are likely
members of the putative class.

Yost incorporates herein the five exhibits of his Request for Judicial Notice filed herein
on January 28, 2011, and set to be heard concurrently with his Motion to Partially Lift the
Discovery Stay, Identify Class Members, Communicate. Those five exhibits are: (1) a Bill
Analysis of Senate Bill 268 (Soto); (2) CalPERS' Operations Summary, Fiscal Year Ended June
30, 2009 ; (3) CalPERS' State Employers' Industrial Disability Cost Report, 2008/2009; (4)
CalPERS' Comprehensive Annual Financial Report, Fiscal Year Ended June 30, 2010; and (5)
CalPERS' Study for the Legislature about ARSC.

Continuing the Exhibit numbering sequentially, Yost requests that the court take Judicial
Notice of:

(6)  CalPERS Administrative Appeals (web site). CalPERS provides specific

information and on its CalPERS web site (www.calpers.ca.gov) about how

CalPERS conducts administrative hearings. Specifically, CalPERS admits that the

California Administrative Procedure Act governs all CalPERS administrative

hearings that are not excused. Found at www.calpers.ca.gov/ index.jsp?bc=/about/
-2-

PLAINTIFF'S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF OPPOSITION TO CALPERS'
DEMURRER; DECLARATION OF JOHN MICHAEL JENSEN; EXHIBITS




19

20

21

22

23

24

25

26

27

28

(7

®

®

(10

(11)

(12)

leg-reg-statutes/board-decisions/administrati. (Plaintiff's Request for Judicial
Notice, Exh. 6, pp. 0059-006(.)

General Procedures for Administrative Hearings (brochure). CalPERS' brochure

provides a general description of the hearing process. (Plaintiff's Request for

Judicial Notice, Exh. 7, pp.0061-0062.) As is clear, CalPERS cannot require or

substitute another administrative hearing procedure.

CalPERS Statement of Policy and Procedures, CalPERS' statement of its

procedure for Full Hearing Before the Board. Found at www.calpers.ca.gov/

index.jsp?bc=/about/leg-reg-statutes/board-decisions/full-hearing. (Plaintiff's
Request for Judicial Notice, Exh. 8, pp. 0063-0067.)

Agenda for Board Meeting, February 16, 201 1. CalPERS' agenda for the Full

Board meetings shows that CalPERS approves the Proposed Decisions of the
OAH. (Plaintiff's Request for Judicial Notice, Exh. 9, pp. 0068-0070.)

Office of Administrative Hearing (OAH) - Hearings set by CalPERS on the OAH

General Jurisdiction Calendar. The Office of Administrative Hearings (OAH)

maintains a searchable calendar that shows by agency which hearings are set. A
search of the OAH general jurisdiction calendar for hearings set by CalPERS
shows that nearly 30 pages of hearings are set for pension related matters. Found

at http://www.dgs.ca.gov/oah/Generallurisdiction/Calendar/AgencyView.aspx.
Plaintiff's Request for Judicial Notice, Exh. 10, pp. 0071-0099.)

Decision in Matus v. Board of Admin of CalPERS. Decision of the Court of

Appeal against CalPERS wherein aggregated underpaid pension rights, (i.e.
money owed) were litigated in an OAH administrative hearing. (Plaintiff's
Request for Judicial Notice, Exh. 11, pp. 0100-0107.)

California Administrative Procedure Act (statutes and regulations). The APA
statutes describes administrative hearing procedures for individuals.(not class
actions) as referred to in the definitions of "party" relating only to a singular "the

person” and "person" limited to an individual or an entity (not a group or class of
-3-
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(13)

(14)

(15)

(16)

individuals). Gov. Code §§ 11405.60 and 11405.70. The APA applies to
CalPERS. Gov. Code § 11410.20. A person can waive the APA, but the agency
cannot waive it. Gov. Code §§ 11415.40, 11501. A hearing to determine whether
a right should be revoked, suspended, limited or conditioned shall be made by
filing an accusation. Gov. Code § 11503. A hearing to determine whether a right
should be granted, issued or renewed shall be initiated by filing a statement of
issues. Gov. Code § 11504. (Plaintiff's Request for Judicial Notice, Exh. 12, pp.
0108-0125.)

Register of Actions/Docket in the Case of W, Danser v. CalPERS (breach of

Contract) (1-10-CV-183711). Official court docket of the Superior Court of Santa

Clara County, available at www.sccaseinfo.org/pa6.asp?full case numbert=1-10-
CV-183711. The on-line docket that shows that CalPERS filed Demurrers to the

Breach of Contract Complaint of William Danser requiring Danser to exhaust his
administrative remedies in the OAH with CalPERS (without mentic;ning the
VCGCB). (Plaintiff's Reguest for Judicial Notice, Exh. 13, pp. 0126-0127.)
CalPERS' Demurrer to Danser's First Amended Complaint for Breach of Confract.

A copy of CalPERS' Demurrer where CalPERS argues before the Court that
Danser must exhaust his administrative appeals with CalPERS (not the VCGCB)
on a breach of contract claim. (Plaintiff's Request for Judicial Notice, Exh. 14, pp.
(128-0140.)

CalPERS' Demurrer to Danser's Verified Complaint for Declaratory Relief. A

copy of CalPERS' Demurrer where CalPERS argues before the Court that Danser
must exhaust his administrative appeals with CalPERS (not the VCGCB) on a
declaratory relief claim. (Plaintiff's Request for Judicial Notice, Exh. 15, pp.
0141-0148.)

CalPERS' Request for Judicial Notice in Support of CalPERS' Demurrer to

Danser's Verified Complaint for Declaratory Relief. A copy of CalPERS' Request

for Judicial Notice in Support of its Demurrer where CalPERS argues before the
—4-
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Court that Danser must exhaust his administrative appeals with CalPERS (not the
VCGCB) on a declaratory relief claim. (Plaintiff's Request for Judicial Nofice,

Exh. 16, pp. 0149-1051.)
(17)  CalPERS' Reply to Plaintiff's Response to CalPERS' Demurrer to Danset's

Verified Complaint for Declaratory Relief. A copy of CalPERS' Reply to

Plaintiff's Response to Demurrer where CalPERS argues before the Court that
Danser must exhaust his administrative appeals with CalPERS (not the VCGCB)
on a declaratory relief claim. (Plaintiff's Request for Judicial Notice, Exh. 17, pp.

0152-0162.)
(18)  Order re Demurrer, Court Order of Gregory Ward of the Superior Court of Santa

Clara County, granting CalPERS' Demurrer without leave to amend for failure to
exhaust administrative appeals. (Plaintiff's Request for Judicial Notice, Exh. 18,
pp. -163-0165.)

(19)  Order re Dismissal. Court Order of Gregory Ward of the Superior Court of Santa

Clara County, granting dismissal after CalPERS' Demurrer without leave to
amend for failure to exhaust administrative appeals. (Plaintiff's Request for
Judicial Notice, Exh. 19, pp. 0166-0167.)

(20)  Statement of Issues. CalPERS' Statement of Issues initiating an administrative

hearing before the OAH in a case where CalPERS sought to cause seizure and
forfeiture of the monetary contributions, as filed in the Danser mattér, filed in

Superior Court. (Plaintiff's Request for Judicial Notice, Exh. 20, pp. 0168-0180.)

(21)  Verified Complaint for Declaratory Relief. A Superior Court action alleging that
CalPERS does not have the rights to forfeit monetary contributions under JRS.
(Plaintiff's Request for Judicial Notice, Exh. 21, pp. 0181-0209.)

(22)  CalPERS' Opening Brief in City of Oakiand v. CalPERS, Appellate Court case

No. CO35486, where CalPERS re-asserts its continuing duty to correct and states

that there is no statute of limitations. (Plaintiff's Request for Judicial Notice, Exh.

22, pp. 0210-0235.)
,5._
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(23)  Declaration of Sacramento Attorney Service re providing settlement letter to Peter;
Mixon, CalPERS' General Counsel. (Plaintiff's Request for Judicial Notice, Exh.
23, pp. 0236-0246.)

(24) Form for Victims Compensation and Government Claims Board. (Plaintiff's
Request for Judicial Notice, Exh. 24, pp. 0247-0303.)

(25) Victim Compensation Board Rules and Statutes. (Plaintiff's Request for Judicial

Notice, Exh. 25, pp. 0304-0307.)

As Court records, government regulations, Official Acts, Official Reports and
Publications, and Admissions, the documents are subject to mandatory or discretionary Judicial
Notice.

The exhibits to the Declaration of John Michael Jensen attached hereto are true and
correct copies of the documents supporting the above contentions. Accordingly, Plaintiff
requests that the Court take judicial notice of the materials contained in said exhibits.

Respectfully submitted,

Dated: February 14, 2011 By: %)/:_/

Jo jehael Jensen,
Attgruey for Plaintiffs
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POINTS AND AUTHORITIES

. FACTS

CalPERS and the CalPERS Board have prepared and promulgated many official
documents related to its hearing procedures. CalPERS has initiated or adopted mar_l-y regulations,
including those about hearing practices. Exhibits 6-10, 12 and 20 are official documents that
CalPERS has prepared or promulgated related to CalPERS' administrative hearings practices.

CalPERS has fited many filings in the Superior and Appellate Courts. Exhibits 13-20 and
22 are official documents that CalPERS has filed in the Superior and Appellate Courts.

Other court filings that CalPERS has responded to are included in Exhibits 11 and 21.

The Office of Administrative Hearings (OAH) of the State of California has adopted the
Administrative Procedure Act, which consists of statutory law and regulations. Exhibits 10 and
12 are official documents that OAH has prepared or promulgated related to hearings or its
hearings practices.

As a state agency, the VCGCB board has prepared many documents related to its hearing]
procedures. Exhibits 24 and 25 are official documents that the VCGCB has prepared or
promulgated related to its hearings practices.

The Superior and Appellate Courts have received and filed many documents related to
CalPERS. Exhibits 11 and 13-22 are true copies of court records.

Exhibit 23 is a Declaration of Sacramento Attorney Service that they provided the

settlement letter to CalPERS' General Counsel in the legal office at CalPERS.

II. LEGAL ISSUES
Respondent requests the Court to take judicial notice, and recognize and accept for use by
the trier of fact or by the court, of the existence of various matters of law or fact. (Evid. Code, §§
450, et seq; People v Rowland (1992) 4 C4th 238, 268 n6, 14 CR2d 377.)
A. Mandatory Judicial Notice

The court must take judicial notice of "the decisional, constitutional and public statutory
7
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law" of California and of the United States; and the provisions of any city charter. (Evid. Code, §
451(a).)

Courts must take judicial notice of legislative history. Where legislative history is
published, a simple citation to the published source suffices for judicial notice (e.g., legislative
history of federal legislation is published in U.S. Code Congressional and Administrative News).
(Mangini v. R.J. Reynolds Tobacco Co. (1994) 7 Cal.4™ 1057, 1064, 31 CR2d 358, 362;
Quelimane Co., Inc. v. Stewart Title Guar. Co. (1998) 19 Cal.4™ 26, 45, 77 CR2d 709, 720, fn. 9
[citation to reports of Senate and Assembly committees sufficient].)

(i.) Mandatory Judicial Notice of Administrative Regulations

Likewise, courts must take judicial notice of administrative regulations of California and
federal agencies. (Evid. Code, § 451(b).) Judicial notice shall be taken of board rules and
amendments, (Gov. Code, § 18576.)

In an action challenging the State Bar's application fee refund policy, the trial court
properly took judicial notice of the State Bar's "Instructions for Applicants" (deemed
governmental regulations). (Smith v. California State Bar (1989) 212 Cal.App.3d 971, 975, 261
CR 24, 26.)

Similarly, in an action to compel a college (which acquired residential property for
expansion purposes) to comply with Relocation Assistance Act, trial court was required to take
judicial notice of the relocation guidelines promulgated by the Commission of Housing and
Community Development. (McKeon v. Hastings College of Law (1986) 185 Cal. App.3d 877,
884,230 CR 176, 179.)

CalPERS Regulations. Exhibits 6-10, 12 and 20 are official documents that CalPERS has

prepared or promulgated related to CalPERS' administrative hearings practices. The Court must
take Judicial Notice of CalPERS' hearings procedures in Exhibits 6-10, 12, and 20. CalPERS'
pamphlet about Administrative Appeals in Exhibit 6 is deemed government regulations.

OAH Regulations. The Office of Administrative Hearings (OAH) of the State of

California has adopted the Administrative Procedure Act, which consists of statutory law and

regulations. Exhibits 10 and 12 are official documents that OAH has prepared or promulgated
-8-
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related to hearings or its hearings practices.

VCGCB Regulations. As a state agency, the VCGCB board has prepared many

documents related to its hearing procedures. Exhibits 24 and 25 are official documents that the
VCGCB has prepared or promulgated related to its hearings practices.

B. Discretionary Judicial Notice

The court may take judicial notice of other matters. (Evid. Code, § 452 [discretionary
judicial notice].} ,

The court may take notice of official acts of any state or federal legislative, executive or
judicial department. (Evid. Code § 452(c); see Fowler v. Howell (1996) 42 Cal.App.4™ 1746,
1750, 50 CR2d 484, 486 [court can take judicial notice of records and files of state
administrative agencies); C.R. v. Tenet Healthcare Corp. (2009) 169 Cal.App.4th 1094, 1102, 87
CR3d 424, 430-431 [licenses issued by state agency]; See Cal. Prac. Guide Civ. Pro. Before
Trial Ch. 7(I)-A.) The Court can take Judicial Notice that CalPERS is a state administrative
agency and that the documents offered are the records and files of CalPERS. The official records
and acts themselves are not in dispute.

The court must take judicial notice of any matter specified for discretionary judicial
notice in Evid. Code § 452 since Yost has here: i

¢ Requested the court to take judicial notice of that matter (Evid. Code, § 453);

¢ Given each adverse party sufficient notice of the request, through the pleadings or
otherwise, to give the adverse party time to prepare to dispute the request (Evid.
Code, § 453(a));

o Furnished the court with sufficient information to enable it to take judicial notice
of the matter (Evid. Code, § 453(b)); and

¢ Persuaded the court that the matter is a proper subject of judicial notice under
Evid. Code § 452,
(i)  Discretionary Judicial Notice of Public Entities (CalPERS, OAH, the

Courts

The court may judicially notice "(r)egulations and legislative enactments issued by ... any
s
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public entity in the United States." (Evid. Code, § 452(b), emphasis added; Cal. Prac. Guide Civ.
Trials & Ev. Ch. 8C-1.)

A court may take judicial notice of "official acts” of legislative, executive and judicial
departments of the federal or any state government. (Evid. Code, § 452(c); Arce v. Kaiser Found.
Health Plan, Inc. (2010) 181 Cal.App.4th 471, 484, 104 CR3d 545, 557; Cal. Prac. Guide Civ.
Trials & Ev. Ch. 8C-1.)

Exhibits 6-10, 12 and 20 are official documents that CalPERS has prepared or
promulgated related to CalPERS' administrative hearings practices. Exhibits 13-20 and 22 are
official documenis that CalPERS has filed in the Superior and Appellate Courts.

Exhibits 10 and 12 are official documents that the OAH has prepared or promulgated
related to hearings or its hearings practices.

Exhibits 24 and 25 are official documents that the VCGCB has prepared or promulgated
related to its hearings practices.

C. Official Records and Publications

Judicial notice may be taken of official reports and publications by government agencies.
(Arce v. Kaiser Found. Health Plan, Inc., supra, 181 Cal.App.flth at 484, 104 CR3d at 558
[reports of legislative committees and commissions as part of statute's legislative history];
Carleton v. Tortosa (1993) 14 Cal. App.4th 745, 753, 17 CR2d 734, 739, fn. 1 [handbook
published by California Department of Real Estate showing general areas tested on real estate
brokers exam and code of ethics for licensees]; Casella v. SouthWest Dealer Services, Inc.
(2007) 157 Cal. App.4th 1127, 1137, 69 CR3d 445, 453 [article published by DMV regarding
disclosure requirements imposed on car dealers|; Cal. Prac. Guide Civ. Trials & Ev. Ch. 8C-J.)

Exhibits 6-10, 12 and 20 are official documents that CalPERS has prepared or
promulgated related to CalPERS' administrative hearings practices. Exhibits 13-20 and 22 are
official documents that CalPERS has filed in the Superior and Appellate Courts.

Exhibits 10 and 12 are official documents that the QAH has prepared or promulgated
related to hearings or its hearings practices.

Exhibits 24 and 25 are official documents that the VCGCB has prepared or promulgated
~10=-
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related to its hearings practices.

D. Official Acts

Official acts of the legislative, executive, and judicial departments. Subdivision (c)
provides for judicial notice of the official acts of the legislative, executive, and judicial
departments of the United States and any state, territory, or possession of the United States. See
the broad definition of "state" in Evid. Code § 220, Subdivision (¢) states existing law as found
in subdivision 3 of Code Civ. Proc. § 1875.

Under this provision, the California courts have taken judicial notice of a wide variety of
administrative and executive aéts, such as proceedings and reports of the House Committee on
Un-American Activities, records of the State Board of Education, and records of a county
planning commission. (See Witkin, California Evidence § 49 (1958), and 1963 Sui;plement
thereto; Evid Code, § 452)

Exhibits 6-10, 12 and 20 are official documents that CalPERS has prepared or
promulgated related to CalPERS' administrative hearings practices. Exhibits 13-20 and 22 are
official documents that CalPERS has filed in the Superior and Appellate Courts.

Exhibits 10 and 12 are official documents that the OAH has prepared or promulgated
related to hearings or its hearings practices.

Exhibits 24 and 25 are official documents that the VCGCB has prepared or promulgated
related to its hearings practices.

E. Court Records

Judicial notice may be taken of the records of any federal or state court. (Evid. Code, §
452(d).)

The Superior and Appellate Courts have received and filed many documents related to
CalPERS. Exhibits 11 and 13-22 are true copies of court records. Exhibits 13-20 and 22 are
official documents that CalPERS has filed in the Superior and Appellate Courts.

Other court filings that CalPERS has responded to are included in Exhibits 11 and 21.

Judicial notice of court records would doubtless be sanctioned by Evid. Code § 452(c),

supra, §19, as "[o]fficial acts of the ... judicial departments." (See Law Rev. Com. Comment {0
—tla
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Ev.C. 452.) But to make the right to unlimited judicial notice unmistakably clear, Evid. Code §
452(d) specifies that judicial notice may be taken of "[r]lecords of (1) any court of this state or (2)
any court of record of the United States or of any state of the United States." (1 Witkin, Cal.
Evid. 4th (2000) Jud Notice, § 23, p. 117.)

For example, an appellate court may take judicial notice of trial court docket entries
(Truong v. Nguyen (2007) 156 CaJ.App.4th 865, 67 Cal. Rptr. 3d 675; People v. Aegis Sec. Ins.
Co. (2005) 130 Cal.App.ﬂlth 1071, 30 Cal. Rptr. 3d 686), relevant documents filed in separate
litigation or other records in an unrelated action involving similar subject matter. (People ex rel.
Reisig v. Broderick Boys (2007) 149 Cal. App. 4th 1506, 59 Cal. Rpir. 3d 64; 31 Cal. Jur. 3d
Evidence § 44.)

A court may judicially notice a party's admissions if the admission cannot reasonably be
controverted (e.g., party's affidavits or declarations, answers to request for admissions or
interrogatories). For example, the court properly took judicial notice of a party's pleadings in a
related action to show it had notice of [issues] involved in the present action. (Magnolia Square
Homeowners Ass'n v. Safeco Ins. Co of America, supra, 221 Cal.App.3d at 1056-1057,271 CR
at 4-5.)

CONCLUSION

Yost moves the court to take Judicial Notice of the above identified documents which are

proper subjects of Judicial Notice.

DATED: Februoary 14, 2011 By:

ael Jensen,
for Plaintiffs

~12-
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DECLARATION OF JOHN MICHAEL JENSEN

I, JOHN MICHAEL JENSEN, declare as follows:

1. The statements herein are based upon my personal knowledge and if called to
testify under oath in court I could and would so testify.

2. I am over 18 years old.

3. 1 am the attorney for Plaintiff David Yost, individually and on behalf of all others
similarly situated, in this matter.

4, Attached as Exhibit 6 is a true and correct copy of CalPERS Administrative
Appeals found at www.calpers.ca.gov/index.jsp?be=/about/leg-reg-statutes/board-
decisions/administrati.

5. Attached as Exhibit 7 is a true and correct copy of General Procedures for
Administrative Hearings (brochure).

6. Attached hereto as Exhibit 8 are true and correct copies of CalPERS Statement of
Policy and Procedures , found at www.calpers.ca.gov/index jsp?bc=/about/leg-reg-
statutes/board-decisions/full-hearing.

7. Attached hereto as Exhibit 9 is a true and correct copy of Agenda for Board
Meeting, February 16, 2011,

8. Attached hereto as Exhibit 10 are true and correct copies of Office of
Administrative Hearing (OAH) - Hearings set by CalPERS on OAH General Jurisdiction
Calendar, found at http://www.dgs.ca.gov/oah/GeneralJurisdiction/Calendar/Agency View.aspx.

9. Attached hereto as Exhibit 11 are true and correct copies of Decisio_p in Matus v.
Board of Admin of CalPERS.

10.  Attached hereto as Exhibit 12 are true and correct copies of California
Administrative Procedures Act (statutes and regulations).

11.  Attached hereto as Exhibit 13 are true and correct copies of Register of
Actions/Docket in the Case of W. Danser v. CalPERS ( breach of Contract ) (1-10-CV-183711).

Official court docket of the Superior Court of Santa Clara County, available at
-13-
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www.sccaseinfo.org/pa6.asp?full_case numbert=1-10-CV-183711.

12.  Attached hereto as Exhibit 14 are true and correct copies of CalPERS Demurrer to
Danser's First Amended Complaint for Breach of Contract.

13.  Attached hereto as Exhibit 15 are true and correct copies of CalPERS Demurrer to
Danser's First Amended Complaint for Breach of Contract.

14.  Attached hereto as Exhibit 16 are true and correct copies of CalPERS Request for
Judicial Notice in Support of CalPERS' Demurrer to Danser's Verified Complaint for
Declaratory Relief.

15.  Attached hereto as Exhibit 17 are true and correct copies of CalPERS Reply to
Plaintiff's Response to CalPERS' Demurrer to Danser's Verified Complaint for Declaratory
Relief.

16.  Attached hereto as Exhibit 18 are true and correct copies of Order re Demurrer.

17. Attached hereto as Exhibit 19 are true and correct copies of Order re Dismissal.

18.  Attached hereto as Exhibit 20 are true and correct copies of Statement of Issues in
the Danser matter.

19.  Attached hereto as Exhibit 21 are true and correct copies of Verified Complaint
for Declaratory Relief.

20.  Attached hereto as Exhibit 22 are true and correct copies of CalPERS Opening
Brief in City of Oakland v. CalPERS, Appellate Court case No. CO35486.

21. Attached hereto as Exhibit 23 are true and correct copies of Declaration of
Sacramento Attorney Service re providing settlement letter to CalPERS.

22.  Attached hereto as Exhibit 24 are true and correct copies of Form for Victims
Compensation and Government Claims Board.

23.  Attached hereto as Exhibit 25 are true and correct copies of Victim Compensation
Board Rules and Statutes.

Under penalty of perjury, I hereby declare that all statements made herein of my own
knowledge are true and that all statements made on information and belief are believed to be

true.
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DATED: February 14, 2011

Jﬁ{ Michgeldensen
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Exhibits 1 through S

On January 28, 2011, Plaintiff filed a Request for Judicial Notice In Support of Motion to
Partially Lift Discovery Stay, containing five separate exhibits. Plaintiff has incorporated that
January 28, 2011, Request for Judicial Notice in his concurrently filed Opposition to Defendant's
Demurrer to First Amended Complaint as well as filing this second Request for Judicial Notice.

The five exhibits contained in the earlier Request for Judicial Notice are the following:

(1)  ABill Analysis prepared by CalPERS concerning Senate Bill 268 (Soto), introduced in
the California Legislature in 2003 and later enacted as Government Code section 21037
(1/28/11 RJN nos. 0001-0006.)

(2)  CalPERS' Operations Summary, Fiscal Year Ended June 30, 2009, (1/28/11 RIN, nos.
0007-0008.)

3) CalPERS' State Employers' Industrial Disability Cost Report, 2008/2009 Fiscal Year.
{1/28/11 RIN, nos. 0009-0040.)

(4)  CalPERS' Comprehensive Annual Financial Report, Fiscal Year Ended June 30, 2010.
(1/28/11 RIN, nos. 0041-0042.)

(5) CalPERS Study for the Legislature about ARSC. (1/28/11 RJN, nos. 0043-0058.)

The current Request for Judicial Notice begins with Exhibit 6 and page no. 0059.
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